SINCE 1907

CARMEL AREA WASTEWATER DISTRICT

Special Board Meeting

3945 Rio Road, Carmel, CA 93923

February 22, Thursday
2:00PM




Public Comment Received - Sent via
email from Corona Road Residents



TO: Barbara Buikema & Board of Directors
Carmel Area Wastewater District

PO Box 221428

Carmel CA 93922

Subject: Opposition to the funding plan for the Corona Rd mandated sewer project.

As residents of Corona Road, we are writing to express our strong opposition to the proposed
mandated assessment for all Corona Road homeowners to fund installation of a sewer line. At
the recent public meetings arranged by CAWD, we were surprised to learn that some
homeowners have for some time been operating defective septic systems. The proposed
remedy is to install a sewer line the full length of Corona Road. While we certainly are not
opposed to that plan, we are opposed to the proposed method of funding. From conversations
with our neighbors, we have learned that many, ourselves included, have perfectly functioning
septic systems that likely could remain in service for several decades. Therefore, it seems
unreasonable to demand that we should be held financially responsible for remediation of the
defective septic systems operated by other homeowners.

We first heard about the possibility of installing a sewer line on Corona Road about 5 years ago
when we were visited by a neighbor who was assessing the likelihood of support for the plan.
We indicated that we had a perfectly sound septic system and saw no reason why we would
want to invest in an alternative sewage disposal system. The neighbor indicated that we would
be able to opt out of the sewer-line plan. We heard no more about the plan until last year when
CAWD informed us of a pending meeting that would discus the sewer line plan with mandatory
involvement of all Corona Road homeowners; that is, with no possibility of an opt-out . We
subsequently learned that this was the experience of other neighbors, who were also shocked
to find that under the proposed plan they would not be allowed to opt out.

Our impression is that, in the 5 years since we first learned of the idea of installing a sewer line,
the plan has been quietly developed with the cooperation of some homeowners who may be
operating defective septic systems. This, without input from those homeowners who operate
properly functioning septic systems. We would strongly recommend that the requirement for
mandatory financial participation of all Corona Road homeowners be withdrawn. Instead, CAWD
might consider alternative methods of funding, including possible funding by those homeowners
whose septic systems are failing and for whom installation of a sewer line would present a
viable solution to the problem.

We respectfully request that our comments be included in the public record relating to the
Corona Road Mandated Sewer Project.

L 3
Sincerely, ’ ¢
mncere Y, e :” b aw____} / / [/1/\

Stuart Smith J/\@/(/x Mahin Azimi

Homeowners, 89c Corona Rd.

Correspondence to: 0 / SRR
Stuart Smith 7o S
smith.stuart@sbcglobal.net.

Telephone 510-501-4525

Mailing address. 8481 Skyline Blvd, Oakland, CA 94611.




From: Barbara Buikema

To: Domine Barringer
Subject: FW: Followup
Date: Tuesday, January 30, 2024 10:26:35 AM

For board packet

From: lambchopp4@aol.com <lambchopp4@aol.com>
Sent: Tuesday, January 30, 2024 10:19 AM

To: Barbara Buikema <Buikema@cawd.org>

Subject: Followup

You don't often get email from lambchopp4@aol.com. Learn why this is important
This email originated from outside the organization. Do not click

links or open attachments unless
the content is safe.

Barbara,

| want to follow up with you regarding our previous communication.

While | disagree with CAWDs 300 feet from property line position as a reason to
force me to be annexed and assessed, it appears that the Engineer report and
perhaps CAWD have overlooked that my parcel is still more than 300 feet from
Corona Road.

The private road to my home (structure) falls under the additional exclusion:

We the owners of the property are unable after the
exercise of all diligence to obtain any
easement necessary for the proposed
connection pipe.

| kindly request CAWD reconsider and remove me from the Corona Road Sewer
Project.

Catherine A Lamb 75 Corona Rd. Carmel Highlands, CA 93923


mailto:lambchopp4@aol.com
https://aka.ms/LearnAboutSenderIdentification
mailto:Buikema@cawd.org
mailto:barringer@cawd.org

Public Hearing



STAFF REPORT
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From: Patrick Treanor, District Engineer 9, SQ
Since 1997
Date: February 22, 2024
Subject: Public Hearing and Final Actions Regarding Assessment District No. 23-

01 Corona Road Area Sanitary Sewer System Project Formation
RECOMMENDATION
It is recommended that the Board of Directors:

1. Hold a Public Hearing to Allow Public Comment Regarding Proposed
Assessment District.

2. Close Public Hearing and ask the Board Clerk to Tabulate Assessment Ballots in
a Public Space.

3. After Ballots have Been Tabulated, Announce Results.

4. If the Ballot Results are Positive, Consider the enclosed Resolution Adopting the
Engineer’s Report, Confirming the Assessment and Ordering the Work and
Acquisitions, and Directing Actions With Respect Thereto and decide among
three options: (a) approve the Resolution, (b) disapprove the Resolution, or (c)
defer consideration of the Resolution to a future Board meeting.

DISCUSSION

Project Background. The proposed project is located in the Carmel Highlands in
Monterey County. The project involves the formation of a new assessment district and
installation of a new sanitary sewer transmission pipeline and an associated pump
station. The proposed project would extend sewer services to allow the connection of 55
homes and one commercial property in the vicinity of Corona Road to the District’s
wastewater treatment system. The project would include installation of a below grade
sewage lift station and installation of a new 8-inch diameter polyvinyl chloride pipe
(PVC) sewer. The new sewer line would convey flow to the new sewage lift station that
will pump the sewage into an existing force main located in Highway 1.



The project would provide future sewer service to homes presently reliant on individual
septic systems.

Assessment District Process and Prior Proceedings. The District proposes to form an
assessment district under Municipal Improvement Act of 1913 (Division 12 of the
California Streets and Highways Code) (Assessment Law) in order to finance the project.
The District has previously taken the following actions under the Assessment Law:

* On June 29, 2023, the Board adopted a resolution requesting the County’s
consent to the formation of the assessment district, and on October 3, 2023, the
County of Monterey adopted a resolution consenting to the initiation of
assessment district formation proceedings by the District.

* On October 26, 2023, the Board adopted the Resolution of Intention, which
declared the District’s official intention to form the assessment district and
appointed Monterey Bay Engineers, Inc., as the assessment engineer to prepare
the required engineer’s report describing the project and the estimated project
costs, and apportioning the project costs to each parcel in the assessment district.

* On October 26, 2023, the Board adopted the Resolution Preliminarily
Approving the Engineer’s Report, which approved the preliminary form of
engineer’s report, subject to any changes approved by the District prior to the
public hearing; set the public hearing regarding the assessment district for the
Board meeting to be held on December 12, 2023 at 2:00 p.m.; directed the Board
Clerk to mail a combined notice and ballot to the owners of each parcel within the
assessment district; and directed the Board Clerk to record the boundary map for
the assessment district. The notices and ballots were mailed to all parcel owners
on October 26, 2023, and the boundary map was recorded on the same day.

* On December 12, 2023, Board adopted a resolution amending the Resolution
Preliminarily Approving Engineer’s Report in order to postpone the public
hearing until February 22, 2024, Revised notices and ballots were subsequently
mailed to all parcel owners on December 28,2023.

In addition, two informational workshops have been held by the District at which all
parcel owners in the proposed assessment district were invited to attend and ask
questions. These meetings occurred on November 14,2023 and January 18,2024.



Public Hearing and Ballot Tabulation. The first action today will be for the Chair to
open the public hearing, take any public comment, make a last call for assessment
ballots, and close the public hearing. All assessment ballots must be marked, signed and
submitted to the Board Clerk before the close of the public hearing in order to be valid
and to be counted as part of the proceeding.

Immediately following the close of the public hearing, statf will publicly open and
tabulate the assessment ballots, and will then return with the results of the tabulation.
In order for the Board to consider the attached Resolution forming the assessment
district, there must be a majority approval (50%+1) based on the valid assessment ballots
actually received from the parcel owners, with each ballot weighted based on the dollar
amounts assessed against that ballot’s parcel.

Once the ballots are publicly opened and counted, the District Board Clerk will
announce the results and, if there is affirmative approval by a majority of valid ballots
returned based on dollars assessed, the Board may consider the enclosed Resolution
Adopting Engineer’s Report, Confirming the Assessment and Ordering the Work and
Acquisitions, and Directing Actions With Respect Thereto.

This resolution formally determines that the balloting was affirmative; approves the
Engineer’s Report in the form of the modified report submitted to this meeting; approves
and formally levies the assessments on each property in the assessment district; directs
the recording of the assessment diagram and a notice of assessment, which will establish
the assessment liens on each property assessed; and establishes a cash payment period
of at least 30 days during which property owners may pay all or part of their assessments
in cash, if they desire, notice of which will be mailed to property owners.

The Board may choose to approve the Resolution, disapprove the Resolution, or defer
consideration of the Resolution to a future Board meeting.

FUNDING

The project costs will be funded through Assessment District bond proceeds.

ENVIRONMENTAL IMPACT
None.
Attachments: 1. Resolution No. 2024-08- CAWD

2. Revised Engineer’s Report





















15















20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



RESOLUTION NO. 2024-08

A RESOLUTION ADOPTING REVISED ENGINEER'S REPORT, CONFIRMING
THE ASSESSMENT AND ORDERING THE WORK AND ACQUISITIONS, AND
DIRECTING ACTIONS WITH RESPECT THERETO FOR THE CARMEL AREA
WASTEWATER DISTRICT ASSESSMENT DISTRICT NO. 23-01 (CORONA ROAD
AREA SANITARY SEWER SYSTEM PROJECT)

-000-

WHEREAS, on October 26, 2023, the Board of Directors (the “Board”) of the
Carmel Area Wastewater District (the “District”) adopted its resolution entitled "A
Resolution of Intention to Make Acquisitions and Improvements for the Proposed Carmel
Area Wastewater District Assessment District No. 23-01 (Corona Road Area Sanitary
Sewer System Project)" (the “Resolution of Intention”) under the Municipal Improvement
Act of 1913 (Division 12 of the Streets and Highways Code of California (the “Act”), to
initiate proceedings under the Act in and for the proposed Carmel Area Wastewater
District Assessment District No. 23-01 (Corona Road Area Sanitary Sewer System Project)
(the “Assessment District”) for the making of certain public improvements (the
“Improvements”) as described in the Resolution of Intention; and

WHEREAS, the Resolution of Intention designated Monterey Bay Engineers, Inc.,
as engineer of work for the Assessment District (the “Engineer of Work”) and directed
the Engineer of Work to prepare and file with the Board Clerk, pursuant to the Act, a
report (the “Engineer’s Report”) containing the information requested in the Resolution
of Intention, to which reference is hereby made for further particulars; the Engineer’s Report
was duly made and filed, and duly considered by this Board and found to be sufficient
in every particular, whereupon it was determined that the Engineer’s Report should
stand as the Engineer's Report for all subsequent proceedings under and pursuant to the
Resolution of Intention; and

WHEREAS, pursuant to the Act, this Board ordered a public hearing to be held
before this Board at 3945 Rio Road, Carmel, California, on February 22, 2024, at the hour
of 2:00 p.m., for the purposes of this Board’s (i) determining whether the public interest,
convenience and necessity require the Improvements, whether the properties in the
Assessment District are specially benefited by the Improvements, the tabulation of
special assessment ballots and the existence of any majority protest, and (ii) taking final
action upon the Engineer’s Report and the assessments proposed therein.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the
Board of the District as follows:
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Section1.  Public Hearing. Pursuant to the Act, notice of the public hearing was
given as required by law, the public hearing was duly and regularly held, all persons

interested desiring to be heard were given an opportunity to be heard, all matters and
things pertaining to the Improvements were fully heard and considered by this Board,
all protests, both written and oral, were duly heard and considered, and all assessment
ballots submitted by property owners were received and tabulated.

Section2.  No Majority Protest; Protests Overruled. The Board hereby
determines that, upon the conclusion of the public hearing, and after tabulation of the

assessment ballots submitted, no majority protest against the assessment existed because
the assessment ballots submitted in opposition to the assessment did not exceed the
ballots submitted in favor of the assessment. In tabulating the ballots, they were
weighted according to the proportional financial obligation of the affected properties.
This Board hereby overrules the protests, if any, written and oral, against the proposed
acquisitions and improvements or the grades at which the work is proposed to be done,
as a whole or as to any part, or against the Assessment District or the extent thereof to be
assessed for the costs and expenses of the Improvements, as a whole or as to any part
thereof, or against the engineer’s estimate of costs and expenses, in whole or in part, or
against the maps and descriptions, in whole or in part, or against the diagram or the
assessment to pay for the costs and expenses of the Improvements, in whole or in part.

Section 3.  Public Interest. The public interest, convenience and necessity
require that the Improvements be made and that the Assessment District be created.

Section4.  Assessment District Described. The Assessment District benefited
by the Improvements and to be assessed to pay the costs and expenses of the

Improvements, and the exterior boundaries thereof, are as shown by a map thereof filed
in the office of the Board Clerk of the Board of Directors (the "Board Clerk of the Board"),
which is hereby incorporated by reference.

Section 5.  Engineer’s Report Approved. The Engineer’s Report as a whole and

each part thereof, as revised, is hereby approved and confirmed, to wit:
(a) the plans and specifications for the proposed Improvements;

(b) the maps and descriptions of the lands and easements to be acquired, if
any;

(c) the engineer's estimate of the itemized and total costs and expenses of
the Improvements, and of the incidental expenses in connection therewith;
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(d) the diagram showing the Assessment District and the boundaries and
dimensions of the respective subdivisions of land within the Assessment
District; and

(e) the assessment of the total amount of the costs and expenses of the
proposed Improvements upon the several subdivisions of land in the
Assessment District in proportion to the estimated benefits to be received
by those subdivisions, respectively, from the Improvements, and of the
expenses incidental to the Improvements.

Final adoption and approval of the Engineer’s Report as a whole, as hereby
determined and ordered, is intended to and shall refer and apply to the Engineer’s
Report, or any portion thereof, as amended, modified, revised or corrected by, or
pursuant to and in accordance with, any resolution or order, if any, heretofore duly
adopted or made by this Board.

Section 6.  Improvements Ordered, Assessment District Formed and
Assessments Confirmed. This Board hereby orders that the Improvements described in
the Resolution of Intention be made, that the Assessment District be formed, and that the
assessment to pay the costs and expenses of the Improvements is hereby confirmed and

levied. For further particulars pursuant to the provisions of the Act, reference is hereby
made to the Resolution of Intention and the Engineer’s Report.

Section7.  Benefits Determined. Based on the oral and documentary evidence,
including the Engineer’s Report, offered and received at the public hearing, this Board
expressly finds and determines (a) that each of said several subdivisions of land will be

specially benefited by the Improvements at least in the amount, if not more than the
amount, of the assessment apportioned against those subdivisions of land, respectively,
and (b) that there is substantial evidence to support, and the weight of said evidence
preponderates in favor of, this finding and determination as to special benefits.

Section 8.  Recording Ordered. The Board Clerk of the Board shall promptly:

(@) Deliver the assessment (in the form of the final Engineer’s Report) to
the District’'s General Manager, together with the assessment diagram, as
approved and confirmed by this Board, with a certificate of such
confirmation and of the date thereof, executed by the Board Clerk, attached
thereto. The General Manager shall file the assessment and assessment
diagram in her office in a suitable book to be kept for that purpose, and
append thereto their certificate of the date of such recording, and such
recordation shall be and constitute the assessment roll herein.
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(b)  Cause a copy of the assessment diagram and a notice of assessment,
substantially the form provided in Section 3114 of the Streets and Highways
Code of California, executed by the Board Clerk of the Board, to be filed
and recorded, respectively, in the office of the County Recorder of the
County of Monterey, such notice to be in substantially the form provided
in Section 3114 of the Streets and Highways Code.

() Cause a certified copy of the assessment and assessment diagram to
be recorded, in accordance with Section 10401 of the Streets and Highways
Code, in the office of the official of the County who is the County Surveyor.

From the date of recording of the notice of assessment, all persons shall be deemed
to have notice of the contents of such assessment, and each of such assessments shall
thereupon be a lien upon the property against which it is made, and unless sooner
discharged such liens shall so continue for the period of 10 years from the date of
recordation, or if bonds are issued to represent the assessments, then such liens shall
continue until the expiration of 4 years after the due date of the last installment upon the
bonds or of the last installment of principal of the bonds.

The appropriate officer or officers of the District are hereby authorized to take all
actions and to pay any and all fees required by law in connection with the above.

Section 9. Cash Payment Ordered.

(@) Cash Payment. Under the Act, this Board hereby directs that the
owners of property within the Assessment District shall be given written
notice of the confirmation of the assessments and of the recording thereof
in the office of the District’s General Manager and of the opportunity of
such owners to pay all or a portion of the assessments in cash for a period
of not less than 30 days.

(b)  Collection Officer. The District’s General Manager is appointed
Collection Officer (the “Collection Officer”) for the assessments and the

person to whom payment of the assessments shall be made, at the following
address:

General Manager
Carmel Area Wastewater District
3945 Rio Road,
Carmel, California 93922
Attn: Collection Officer, Assessment District No. 23-01
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()  Mailed Notices. The Collection Officer shall cause notices to pay
assessments to be mailed under Section 10404 of the Act, which shall state
that bonds will be issued under the Improvement Bond Act of 1915 to
represent any unpaid assessments.

The mailed notice shall be mailed to each owner of real property within the
Assessment District at their last known address as the same appears on the
tax rolls of the County, or on file in the office of or as known to the Board
Clerk of the Board, or to both addresses if the address is not the same, or to
the general delivery when no address so appears.

(d)  Published Notice. The Collection Officer shall also cause the notice
to be published once a week for two successive weeks (with at least five

days intervening between the respective publication dates, not counting
such dates) in a newspaper published and circulated in the Assessment
District.

(e) Contents of Notices. Each mailed and published notice shall state:

(i) that the assessment has been recorded as provided in Section
10402 of the Streets and Highways Code,

(ii) the date of recordation,

(iii) that all sums assessed therein are due and payable immediately
and payment thereof is to be made to the Collection Officer at the
Collection Officer’s office by the deadline specified in the notice (not
less than 30 days after the date of recording the assessment), and

(iv) the effect of failure to pay within such time, including the fact
that bonds will be issued pursuant to the Improvement Bond Act of
1915 to represent and upon the security of the assessments which are
not paid within the cash payment period.

The mailed assessment notices shall contain a designation by street number
or other description of the property assessed sufficient to identify that property
and the amount of the assessment on that property.

() Proceeds of Collections. The Collection Officer shall establish a fund
(the “Cash Payment Fund”), separate and distinct from other funds of the
District, into which shall be deposited all sums received from the cash

payments.
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The Cash Payment Fund shall be designated:

“Carmel Area Wastewater District, Assessment District No. 23-01
Cash Payment Fund”

The Cash Payment Fund may be invested by the Collection Officer in lawful
investments for the District; provided, however, that the Collection Officer shall
be under no obligation to invest any or all of the amounts in the Cash Payment
Fund.

If this Board issues bonds for the Assessment District, the moneys in the
Cash Payment Fund shall be applied to the Improvements for the Assessment
District and the Cash Payment Fund shall be closed. If the Board determines not
to issue bonds to finance the Improvements, the Collection Officer shall return the
amounts of each cash payment (with any interest thereon) to the persons
responsible for paying that cash payment and the Cash Payment Fund shall be
closed. The timing of such determinations shall be entirely at the discretion of the
Board.

Section 10.  Effective Date. This resolution shall be effective upon its adoption.

E i S N S S R R Rl I I N

PASSED AND ADOPTED at a regular meeting of the Board of Directors of the
Carmel Area Wastewater District duly held on February 22, 2024, by the following vote:

AYES: BOARD MEMBERS:
NOES: BOARD MEMBERS:
ABSENT: BOARD MEMBERS:
ABSTAIN: BOARD MEMBERS:

Ken White, President of the Board

ATTEST:

Domine Barringer, Board Clerk
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STAFF REPORT

To: Board of Directors

From: Barbara Buikema, General Manager

Date: February 22, 2024

Subject: Agreement for Legal Services with Jones Hall for Bond Counsel
RECOMMENDATION

It is recommended that the Board of Directors authorize the General Manager to execute an
Agreement for Legal Services between the District and Jones Hall for bond counsel and
disclosure services in connection with assessment district formation and bond issuance.

DISCUSSION

The original intention for the Corona Road Project was that all legal expenses would be
reimbursed by the bond proceeds. This assumed that the bond election would be
successful, which we now know to be in question. Although this item is within my signing
authority, this legal agreement is being brought to the Board for approval to pay legal
expenses incurred to date for full transparency.

Compensation is specifically detailed in Section 7.

District counsel has reviewed this agreement and issued their approval as to form.

FUNDING

Potentially $35,000 from District Reserves.

ATTACHMENT
Jones Hall Legal Service Agreement
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AGREEMENT FOR LEGAL SERVICES

BETWEEN THE CARMEL AREA WASTEWATER DISTRICT AND
JONES HALL, A PROFESSIONAL LAW CORPORATION,
FOR BOND COUNSEL AND DISCLOSURE COUNSEL SERVICES IN
CONNECTION WITH ASSESSMENT DISTRICT FORMATION AND BOND
ISSUANCE

This AGREEMENT FOR LEGAL SERVICES is entered into this 28th day of July, 2020,
between the CARMEL AREA WASTEWATER DISTRICT (the “Client”) and JONES HALL, A
PROFESSIONAL LAW CORPORATION, San Francisco, California (“Attorneys”).

BACKGROUND:

1. The Client is conducting assessment district proceedings to form an assessment
district under the Municipal Improvement Act of 1913 (the “Assessment District”) to extend
sanitary sewer service to the Corona Road neighborhood (the “Project”).

2. The Client proposes to finance the costs of the Project by issuing limited obligation
improvement bonds (the “Bonds”) secured by the assessments levied within the Assessment
District.

3. The Client has determined that Attorneys are specially trained and experienced to
provide services for accomplishing such formation and financing, and Attorneys are willing to
provide such services.

AGREEMENT:

In consideration of the foregoing and the mutual covenants contained in this Agreement,
the Client and Attorneys agree as follows:

Section 1. Attorney-Client Relationship. Upon the date of this Agreement, the Client will
be Attorney’s client and an attorney-client relationship will exist between Client and Attorneys.
Attorneys assume that all other parties will retain such counsel, as they deem necessary and

appropriate to represent their interests in this transaction. Attorneys further assume that all
other parties understand that in this transaction Attorneys represent only the Client, Attorneys
are not counsel to any other party, and Attorneys are not acting as an intermediary among the
parties. Attorneys’ services as bond counsel are limited to those contracted for in this
Agreement; the Client's execution of this Agreement will constitute an acknowledgment of
those limitations. Attorneys’ representation of the Client will not affect, however, our
responsibility to render an objective Bond Opinion.

47



Section 2. Scope of Engagement — Assessment District Formation. Attorneys shall perform

all of the following services as bond counsel in connection with the formation of the Assessment
District for the purpose of providing financing for the Project:

a. Confer and consult with the officers and administrative staff of the
Client and Client's assessment engineers and consultants as to matters relating to
the assessment district formation proceedings.

b. Preparation of all legal proceedings for the formation of the
Assessment District, including the resolutions of the governing board of the Client,
and the various ballots, notices and certificates necessary to carry out the
formation of the Assessment District.

C. Review the assessment engineer’s report for legal sufficiency.

d. Participate in telephone and virtual conferences with the officers
and administrative staff of the Client and Client's assessment engineers and
consultants, and attend the public hearings held by the Client’s governing board
in connection with the Assessment District proceedings and ballot tabulation.

Section 3. Scope of Engagement — Bond Counsel. Attorneys shall perform all of the
following services as bond counsel in connection with the issuance and sale of the Bonds for the
purpose of providing financing for the Project:

a. Confer and consult with the officers and administrative staff of the
Client and Client's consultants as to matters relating to the issuance of the Bonds.

b. Preparation of all legal proceedings for the authorization, issuance
and delivery of the Bonds by the Client, including a resolution of the governing
board of the Client authorizing the issuance and sale of the Bonds and approving
related documents and actions, and all documents required for the closing of the
issue; supervising the closing; and preparation of all other proceedings incidental
to or in connection with the issuance and sale of the Bonds.

C. Advising the Client, from the time Attorneys are hired as Bond
Counsel until the Bonds are issued, as to compliance with federal tax law as
required to ensure that the interest payable on the Bonds and received by the
investors is exempt from federal taxation.
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d. Upon completion of proceedings to Attorneys’ satisfaction,
providing a legal opinion (the “Bond Opinion”) approving the validity and
enforceability of the proceedings for the authorization, issuance and delivery of
the Bonds, and stating that the interest on the Bonds is excludable from gross
income for purposes of federal income taxation and that such interest is exempt
from California personal income taxation. The Bond Opinion will be addressed to

the Client.

e. Reviewing the official statement or any other disclosure document
with respect to the Bonds, which will be prepared by the Client’s municipal
advisor.

f. Such other and further services as are normally performed by bond

counsel in connection with similar financings.

The Bond Opinion will be delivered by Attorneys on the date the Bonds are exchanged
for their purchase price, will be based on facts and law existing as of its date, will cover certain
matters not directly addressed by such authorities, and will represent Attorneys’ judgment as
to the proper treatment of the Bonds for federal income tax purposes. Attorneys” opinion is not
binding on the Internal Revenue Service (“IRS”) or the courts. Attorneys cannot and will not
give any opinion or assurance about the effect of future changes in the Internal Revenue Code
of 1986 (the “Code”), the applicable regulations, the interpretation thereof or the enforcement
thereof by the IRS. Client acknowledges that future legislation, if enacted into law, or
clarification of the Code may cause interest on the Bonds to be subject, directly or indirectly, to
federal income taxation, or otherwise prevent investors from realizing the full current benefit
of the tax status of such interest. Attorneys will express no opinion regarding any pending or
proposed federal tax legislation.

In rendering the Bond Opinion, Attorneys will rely upon the certified proceedings and
other certifications of public officials and other persons furnished to Attorneys without
undertaking to verify the same by independent investigation, and Attorneys will assume
continuing compliance by the Client with applicable laws relating to the Bonds.

Section 4. Scope of Engagement — Disclosure Counsel. Attorneys shall perform all of the
following services as disclosure counsel in connection with the offering and sale of the Bonds for
the purpose of providing financing for the Project:

a. Review the Official Statement (both preliminary and final) or other
disclosure document of the Client to be used in connection with the offering and sale of
the Bonds, which will be prepared by the Client’s municipal advisor.

b. Confer and consult with the officers and administrative staff of the Client
as to matters relating to the Official Statement.
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C. Participate in telephone and virtual conferences with the officers and
administrative staff of the Client and Client's consultants at which the Official Statement
is to be discussed, deemed necessary by Attorneys for the proper exercise of their due
diligence with respect to the Official Statement.

d. On behalf of the Client, review the purchase contract pursuant to which
the Bonds will be sold to the underwriter.

e. On behalf of the Client, prepare a continuing disclosure certificate of the
Client to assist the underwriter with complying with its obligations under Securities and
Exchange Commission Rule 15¢2-12.

f. Subject to the completion of proceedings to the satisfaction of Attorneys,
provide a letter of Attorneys addressed to the Client and the underwriter of the Bonds
that, although Attorneys are not passing upon and do not assume any responsibility for
the accuracy, completeness or fairness of the statements contained in the Official
Statement and make no representation that Attorneys have independently verified the
accuracy, completeness or fairness of any such statements, no facts have come to
Attorneys' attention that cause Attorneys to believe that the Official Statement (except
for any financial and statistical data and forecasts, numbers, estimates, assumptions and
expressions of opinion, information concerning any bond insurer and its bond insurance
policy, and information concerning the Depository Trust Company and the book-entry
system for the Bonds, contained or incorporated by reference in the Official Statement
and the appendices to the Official Statement, which Attorneys will expressly exclude
from the scope of this sentence) as of the date of the Official Statement or the date of
such letter, contains any untrue statement of a material fact or omits to state any material
fact necessary in order to make the statements therein, in the light of the circumstances
under which they were made, not misleading.

Section 5. Excluded Services. Our duties in this engagement are limited to those
expressly set forth above in Section 2, except as expressly set forth in a written amendment to
this Agreement. Among other things, our duties do not include:

a. Preparing requests for tax rulings from the Internal Revenue
Service, or “no-action” letters from the Securities and Exchange Commission.

b. Preparing blue sky or investment surveys with respect to the
Bonds.

C. Drafting state constitutional or legislative amendments.

d. Representing the Client in any litigation, including without
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limitation legal challenges to the Assessment District formation proceedings or the
Bonds.

e. Making an investigation or expressing any view as to the
creditworthiness of the Client or the Bonds.

f. Representing the Client in Internal Revenue Service examinations,
audits or inquiries, or Securities and Exchange Commission investigations.

g. Reviewing or opining on the business terms of or validity of any
investment agreement that the Client may choose as an investment vehicle for the
proceeds of the Bonds, unless the Client and Attorneys agree on the terms of such
review and compensation for such review.

h. Addressing any other matter not specifically set forth above that is
not required to render our Bond Opinion.

Section 6. Conflicts; Prospective Consent. Attorneys represent many political
subdivisions, investment banking firms and financial advisory firms. It is possible that during
the time that Attorneys are representing the Client, one or more of Attorneys present or future
clients will have transactions with the Client. It is also possible that Attorneys may be asked to
represent, in an unrelated matter, one or more of the entities involved in the issuance of the

Bonds. Attorneys do not believe such representation, if it occurs, will adversely affect
Attorneys’ ability to represent you as provided in this Agreement, either because such matters
will be sufficiently different from the issuance of the Bonds so as to make such representations
not adverse to our representation of you, or because the potential for such adversity is remote
or minor and outweighed by the consideration that it is unlikely that advice given to the other
client will be relevant to any aspect of the issuance of the Bonds. Execution of this Agreement
will signify the Client's consent to Attorneys’ representation of others consistent with the
circumstances described in this paragraph.
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Section 7. Compensation.

a. For the Assessment District formation services set forth in Section 2 above,
the Client will pay Attorneys compensation in the amount of $10,000. Payment of such
compensation shall be due and payable upon the issuance of the Bonds or a final
determination by the Client’s governing board to abandon the Assessment District
formation proceedings.

b. For the bond counsel services set forth in Section 3 above, the Client will
pay Attorneys compensation in the amount of $25,000. In addition, the Client shall
reimburse Attorneys for closing costs and expenses in an amount not to exceed $2,000,
other than legal publication costs, if any, incurred by Attorneys, which will be fully
reimbursed.

For the disclosure counsel services set forth in Section 4 above, the Client will pay
Attorneys compensation in the amount of $10,000.

Payment of compensation for bond and disclosure counsel services shall be
entirely contingent, shall be due and payable upon the issuance of the Bonds and shall be

payable solely from the proceeds of the Bonds and from no other funds of the Client.

The compensation of Attorneys is not set by law but is negotiable between Attorneys and
the Client.

Section 8. Responsibilities of the Client.

(a) General. The Client will cooperate with Attorneys and furnish Attorneys with
certified copies of all proceedings taken by the Client, or otherwise deemed necessary by
Attorneys to render an opinion upon the validity of the proceedings for the formation of the
Assessment District and the issuance of the Bonds. During the course of this engagement,
Attorneys will rely on Client to provide Attorneys with complete and timely information on all
developments pertaining to any aspect of the Bonds and their security.

(b) Federal Tax Law-Related Responsibilities. The Code imposes various restrictions,
conditions and requirements relating to the exclusion from gross income for federal income tax

purposes of interest on obligations such as the Bonds. As a condition of Attorneys issuing their
opinion, you will be required to make certain representations and covenants to comply with
certain restrictions designed to insure that interest on the Bonds will not be included in federal
gross income. Inaccuracy of these representations or failure to comply with these covenants may
result in interest on the Bonds being included in gross income for federal income tax purposes,
possibly from the date of original issuance of the Bonds. Attorneys’” opinion will assume the
accuracy of these representations and compliance with these covenants.
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Attorneys will not undertake to determine (or to inform any person) whether any actions taken
(or not taken) or events occurring (or not occurring) after the date of original issuance of the Bonds
may adversely affect the value of, or the tax status of interest with respect to, the Bonds. In this
regard, Client agrees to familiarize itself with the relevant requirements and restrictions
necessary for the Bonds to qualify for exemption from federal income taxation and to exercise
due diligence both before and after the original issuance of the Bonds in complying with these
requirements.

Section 9. Independent Contractor. Attorneys will act as an independent contractor in
performing the services required under this Agreement, and under no circumstances shall
Attorneys be considered an agent, partner, or employee of the Client.

Section 10. Assignment. Attorneys may not assign their rights or delegate their
obligations under this Agreement, in whole or in part, except with the prior written consent of
the Client.

Section 11. Termination of Agreement.

(a) Termination by Client. This Agreement may be terminated at any time by the

Client with or without cause upon written notice to Attorneys.

(b) Termination by Attorneys. This Agreement may be terminated by Attorneys upon
15 days' written notice to Client if Client fails to follow written legal advice given by Attorneys.

(c) Termination Upon Issuance of Bonds. This Agreement shall terminate upon the
issuance of the Bonds.

(d) Consequences of Termination. In the event of termination, all finished and
unfinished documents shall at the option of the Client become its property and shall be delivered
to the Client by Attorneys.
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IN WITNESS WHEREOF, the Client and Attorneys have executed this Agreement as of

the date first above written.

CARMEL AREA WASTEWATER DISTRICT

Barbara Buikema, General Manager

JONES HALL, A PROFESSIONAL LAW
CORPORATION

Scott R. Ferguson
Vice President
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RESOLUTION # 2024-09

A RESOLUTION AUTHORIZING THE GENERAL MANAGER TO
EXECUTE AN AGREEMENT FOR LEGAL SERVICES BETWEEN THE
DISTRICT AND JONES HALL FOR BOND COUNSEL AND DISCLOSURE
SERVICES IN CONNECTION WITH ASSESSMENT DISTRICT NO. 23-01
CORONA ROAD AREA SANITARY SEWER SYSTEM FORMATION AND
BOND ISSUANCE.

-00o-

WHEREAS, the Board of Directors understands that the original intention on the
Corona Road Assessment District No. 23-01 was for all costs to be covered by the
Assessment District; and

WHEREAS, it is currently unknown whether the project will move forward and
issue a bond to cover project costs; and

WHEREAS, the Board of Directors agrees that the District will be responsible for
any costs not covered by the Corona Road Assessment District.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Carmel
Area Wastewater District that the General Manager may sign a contract with Jones Hall
for bond counsel and disclosure services in connection with this assessment district
formation and bond issuance.

PASSED AND ADOPTED at a regular meeting of the Board of Directors of the
Carmel Area Wastewater District duly held on February 22, 2024 by the following vote:

AYES: BOARD MEMBERS:
NOES: BOARD MEMBERS:
ABSENT: BOARD MEMBERS:
ABSTAIN: BOARD MEMBERS:

Ken White, President of the Board

ATTEST:

Domine Barriner, Board Clerk
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Adjournment
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